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 OF:,^! ,)i wt S E ~ . i l F T A R Y  

Re: Applicariorr by Verizon Maryland Iiic., Verizon Washington, D.C. Inc., 
mid P'erizon West Virginia Inc., et. al., Pursuanf to Section 271 of the 
Telecoiiiniuiiicatioris Act of I996 ,for Authorizaiion to Provide In- 
Region, IittevLATA Services in Maryland, Washington, D.C., and West 
Virginia, WC Docket No. 02-384. 

Dear Ms. Dortch: 

On Jantiai-y 9, 2003, the Public Service Commission of Maryland ("MDPSC") provided 
onc copy ol' llic record koin MDPSC Case No. 8921, I n  the Multer of the Review by I/?e 
C'oniini.vsioii /t i lo I/?i.izoti Miir~-[ni i t l  I w  s Coirrpliance with the Conditions of47 U.S. C. $27I(c). 
lncltidcd herein is a second copy o f  the rcdacted record from MDPSC Case No. 8921. Copies of 
the confidential poi-lioii o f  Lhc MDPSC record were provided with the January 9, 2003 filing. 

I f  you slioultl have any questions. please do not hesitate to contact Tracey Siokes at (410) 
767-8037 or Bet-nicc Amrnoii a t  (41 0) 767-3556 

Sincerely. 

da&#LJ* 

Trace L. Stokes 
Assistant General Counsel 

Enclosurc 

cc: Janice Mylcs, C'PDIWCB (\\io enclosure) 
Gail Colicn. CPDIWCB ( \ v /o  cnclosure) 
Gary Reinondinn, CPDIWCB (\do enclosurc) ~ ~ ~ . .  
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Marlene H. Dortch 
Secrctary 
Federal Conim~inications Comiiiission 
445 Twelfth Skeet, S.W. 
W d i i i i ~ t m .  D.C. 20554 

RECEIVED 

JAN - 9 2003 

Re: Apylicatiori by Vkrizon Maryland Inc., Verizon Washington, D.C. Iirc., 
mid Vevizon West Virginia lnc,, et. al., Pursuant to Section 271 of the 
Telecoiniiiurricatiorrs Act of 1996 ,for Authorization to Provide In- 
Regiorr, InnterLA TA Services in Maryland, Washington, D.C., and West 
Virginia, WC Docket No. 02-384. 

L a r  Ms. Dortch. 

On December 19, 2002. Vet-izon Maryland Inc. (“Verizon”) filed the above-captioned 
application with the Federal Cominunica~ions Coinmission (“FCC”). Verizon included with its 
applicatioii selecled portions o f  the Public Service Commission of Maryland’s (“MDPSC’s”) 
Case No. 8921. I n  l / / e  Mattev of the Review hj; the Conztnission lnlo Verizon Maryland Ine. ’s 
(~‘oinpliawrc~ with r l i r  Conrli/ioiis of47 U.,PC. ,\\‘27/(c). The selections provided by Verizon do 
no1 constitute the complete rccord of MDPSC Case No. 8921. In an effort to ensure that the FCC 
has the complctc record of thc MDPSC proceeding, a single copy of the official record in 
MDPSC Case No. 8‘12 I is bcing provided iercwith for the FCC’s reference and record review. 

If y o u  sliociltl have a n y  questions, please do not hesitate to contact Tracey Stokes at (410) 
767-SO37 or Bcinice Animon at (310) 767-3556. 

I 

Executive Secretaly 

Enc losurc 
e;.. . 

~. .~ ~ cc: .laitice Mylcs, C‘PDIWCB ( d o  cnclosurc) ., . . 

Gail Cohen. CPDIWCB (\v/o enclosure) 
Gary Rcmondino, CPDIWCB (w/o enclosure) 

WILIJAM IIONALD SCHAEI.ER TOWEK . 6 ST. PAUL STREET . BALTIMORE, MARYLAND 21202-6806 

FAX: 410-333-6495 110~767-8000 Tall IFwe 1-800-492-0474 

MDRS. 1-800-735~2258 ( TTYNoice) Website: www. psc.srale.md.us/psci 
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January 9, 2003 R EC El VED 

SUSAN S. MILLER 
CENT- COUNSEL 

FELECIA L. CREER 
fXECUTIVE SECRTTARY 

GREGORY V. CAIUMEAN 
EWCUTWC DIWFTTOI 

JAN - 9 2003 

kEMKAL COMMUNKAT’D1JS CGMMIWON 
OFFICE OF THt SECACTMY 

Re: Application bv Verizon Mawland Inc., Verizon Washinpton D.C. Inc., and 
Verizon West Virpinia Inc., et. al., Pursuant to Section 271 of  the 
Telecommunications ACI of  1996 for Authorization to Provide In-Repion, 
InterLATA Services in Mawland, Washinxton, D.C., and West Virpinia WC 
Docket NO. 02-384. 

011  Dcccmbcr 19, 2002, the Federal Coinmunications Commission (“FCC” or 
“Commission”) issued a Public Notice establishing certain procedural requirements relating to 
the consideration of Verizon Maryland Inc.’s (“Veriron”) application for authorization to 
provide in-region, interLATA service in tlie State of Maryland pursuant to $271 of the 
Communicalions Act of 1934 as amendcd by the Telecommunications Act of 1996. Pursuant to 
this Public Notice, the Maryland Public Service Commission’s (“MDPSC”) written consultation 
must be filed 011 or before January  9, 2003. Due to tlie time constraints established by the FCC. 
the MDPSC’s Lctter Order issued in Case No. 8921 constitutes the MDPSC’s responses to this 
directive. 

lncludcd with this cover letter are the following: 

1 ) Exhibit A ~ Thc MDPSC’s Letter Order of December 16, 2002, in which the MDPSC 
found that Verizon is technically in  compliance with $271 but also established 
various conditions that Verizon must agree to in order for Veriaon’s application to 
meet the public intcrcst standard. 

2)  Exhibit 6 ~~ Verizon’s letter of December 17, 2002 agreeing to comply with the 
conditions set forth i n  the leltcr order. 

3) Exhibit C ~ The MDPSC’s correspondcnce of December 17, 2002 acknowledging 
Vcri7on’s letter. 

U’II.I~IAM OONAI.I )S(I IALI. ’ rR’ lOWtK 6 ST. PAULS’IKLLlT BAUrIMORE. MARYLAND 21202-6806 

TAX. 410-333-6495 4 10-767-8000 ~roii  prcc I mo-402-0474 

M D R S .  I - ‘ i f )O- i35-ZZSX (1’TY\”o1cc) Websile uww. psc.sta1e.md.uslpscl 
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Under separate covcr, the MDPSC is filing the record created in Case No. 8921, 
including the information submitted regarding the Virginia testing and Verizon’s Model 
Interconnection Agreement. Any questions regarding this correspondence should be directed to 
Susan Stevens Miller, General Counsel of the Maryland Public Service Commission. 

By Direction of the Commission, 

Executive Secretary 

FLG:nnn 



EXHIBIT A 
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Mr. Wil l iam K. Kobcrts 
Pres i den t 
Veriron Maryland Inc. 
Floor 8-E 
I East Pratt Street 
Baltimore, Maryland 21 202 

Re: In (he Matter of the Review By the Commission Into 
Verizon Maryland Inc.’s Compliance with the 
Conditions o f  47 U.S.C. $271 (e), Case No. 8921 

Dear Mr. Roberts: 

On Apri l  12, 2002. Vcrizon Maryland lnc. (“Venzon”) filed its request in Maryland 
for (he Maryland Public ,Service Commission (“Commission”) to consider the facts regarding 
Verizon’s decision to enter the long distance market v ia  a $271 application at the Federal 
Coinnitmicalions Commission (“FCC”). This request followed two years o f  testing of 
Veriaon’s wholesale operations support systems (“OSS”) i n  Virginia and related corrcctivc 
actions to those system:;. The April 12“’ tiling also reflected the fact that Verizon had 
requested the Maryland I’ublic Service Commission to refrain from implementing Maryland 
specific OSS testing and await IIic outcome of the Virginia test results. I 

Thc Maryland Coniniission’s agreement with the above request ensured that any $271 
consideration here would o f  necessity follow Virginia’s consideration as our anchor state, 
Verizon Virginia’s applicatioii to the FCC and FCC approval. Thus, this process ensured, as 
well, that Maryland would be one of the last Verizon states to consider a $271 application. 
‘The FCC has pcrrnitted applicmts for $271 authority to rely upon OSS evidence from another 
staic, referred to as the ar,chor slate, providcd the FCC has already approved the anchor statc’s 
$271 Application. or i s  g i len the opportunity to revie” (he anchor state’s OSS 
siniullaneously. such as in ;L miilti-sLaIe filing 

Durinp the past s#:ve1-;ll irionths, the Maryland Commission has conducted a detailed 
ewairiinatioii 10 detenninc the slatiis of Verbon’s compliance with $271(c) o f  the 

I L l ~ r y l a r i d  ag i~ru l  to do so b x c d  llpon L’eriiun’s asscrtton thar rhc Maryland and Virginia wholesale OSS arc 
comparable.  and in $0 doing would akold dupllcativr testmi. and  mnccescary cost to Verizon. Other parties 
clisng~eccl with (h i \  position. 

NII I li\hl D O l u A l . ~ l S O 1 A E F F K  IOWI ’K * 11 S I  P A I I L S ~ r R t L ~ r  BAI.TIMORE, MARYLANDZ1202-6806 

FAX: 4 10-333.6495 4 10-767-XXK) l o l l  1rrcc. 1-81104Y?-flJ74 

Webrile: ilulu. prc rlate.md.usipici MORS 1 - i i o o - 7 3 5 - ~ 2 i x  ( ~ r n  VOICC)  
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I .  

lelecomniunications Act of 1096 (“1996 Act”). 47 U.S.C. $271(c). I n  the course o f  this 
examination. thc Commission rcceived into evidence thousands o f  pages o f  documents 
regarding chccklist conipltancc, testing, validation, thc Virginia consultative report. 
transcripts froin the Virginia proceeding and other issues, as wcl l  as testimony and briefs from 
thc parties, including sevcral competitive local exchange carriers (“CLECs”) and the Office of 
People’s Counscl. Thc Commission conducted five days o f  evidentiary hearings from 
October 28 through November I, 2002. I n  addition, on November 4, 2002 the Commission 
heard l ive surrebuttal regarding the FCC’s October 30, 2002 approval of the Verizon Virginia 
4271 application. Since Virginia was the anchor state for OSS testing for Maryland, the 
Maryland Coinmission was unable to act prior to such approval being received. Now with the 
FCC approval of Virginia’s OSS having been granted, the hcanngs in this proceeding 
concluded. over 200 pages of post-hearing briers received and a transcript in excess o f  1700 
pages reviewed. this Commission can now conipletc i ts  expeditious review o f  this matter, 

This Cornmission has i i  Ions history o f  fostering competition i n  the local market. At 
one time, Maryland was considered a national leader in the opening o f  telecommunications’ 
markets to competition. Totlay, this Commission is  greatly concerned about the State of 
Maryland’s inability to build upon the initial gains achieved in opening the local market to 
competition and the apparent sluggish nature of local competition growth. 

Maryland began opening the local telephonc service market to competition in 1994. 
It1 Re MFS Intelcvwl ofh’w;i~/und In(.. 85 Md. PSC 38  (Apr i l  25, 1994), this Commission 
granted MFS authority to pro\,iclc telephone serviccs in Maryland, approved the unbundling o f  
links and ports and rcquired Verizon (thcn Bell Atlantic-Maryland, [nc.) to provide for 
interconnection with MFS. 111 Phase II of that procecding, the Commission set the rates, 
tcrnis and conditions for interconnection between the carriers. Re MFS fnrelener ofMwylunrf, 
/ / I C .  I’hase 11. 86 Md. PSC 407 (Dcc.  28, 1995). 

The passage of the 19% Act Interrupted Maryland’s course of action as i t  imposed 
l ieu  duties and ncw processes on state agencies wi th  rcgulatory responsibilities over 
teleconimunications carricrs. Enactment o f  the 1996 Act required the Commission to 
rccxaiiiiiie previously resolved issucs to ensure compliance with new FCC directives. 
Further, the new process rcmoicd this Commission’s autonomy and forced the Commission 
to constantly rcvisc i ts  vision 0 1 ‘  how competition can and should be achieved in Maryland to 
rcflcct federal regulatory and judicial decisions. 

The Stitte of Maryland i s  no longer a national leader in telecommunications 
competition. To the contrary. according to the FCC Report on the status of local competition 
in the nation referenced in  t l ie record o f th is  procccding, CLECs in Maryland serve 4%) of the 
md-user switched access liiics. while the national figure is IO”/o.’ Indeed, as of December 
2001, t l ie l e v c l  of competilion in Maryland had rcceded b y  a third from 6% to 4% and 
appeared to he rcgressing, joining South Carolina and Mississippi. Such a condition i s  not 

! On Ikcenihcr 9. 2002. following tlic conclujion o f  thc hearlngs 111 this proceeding, the FCC issued an updated 
r c p w  on the s l r l l i i \  01’ Inca1 cunipeIIIioi1 which upilaicd tlw nuniber 01 end-usrr swilched access lines served by 
CI.FC‘s in .Var)Inilil to W:<) and  I 1 ” 1 ~  iiiitiiinally 27  ofJune  2002. 
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acceptable in Maryland after 8 years of effort. This situation no doubt results from federal 
actions hu t  also from various Verizon operational issues, CLEC issues ~ financial and 
othcnvise. arid this Commission’s delay in resolving our recent proceeding into the rates 
VeriLon charges for wholesale unbundled network elements in Maryland. 

Thus. Commjssion’s consideration of the record developed in this proceeding shows 
Ihe obvious need to improve tlie local competitive environment in Maryland. In order to 
ensure that local competition is sustainable into the future, the Commission directs Verizon to 
implement tlie requirements discussed below. The Commission finds that subject to Verizon 
complying with the conditions identified below, Verizon is technically in compliance with the 
$271 checklist as defined by the FCC. Furthemiore, the Commission notes a number of 
concerns that  must be addressed before the Commission can say that Verizon’s entry into the 
Maryland long distance markct is in the public interest. The Commission hereby conditions its 
recommendation to thc FCC that  Veri7on’s entry into the long distance market is in the public 
interest on Verizon addressing the concerns listed below in the manner ordered by the 
Coinm i ssi on. 

1. Verizon’s No Build Policy 

This issue involves VcriTon’s provisioning of high capacity unbundled local loops. 
Scvcral partics to this procccding argued that Verizon improperly rejects CLEC orders for 
high capacity loops’ when Vcrizon claims no facilities are available and construction is 
required, (hereinafter referred to as Verizon’s “no build” policy). Based on the evidence in 
this case. tlic Commission hclicves that the impact of Verizon’s “no build” policy pertaining 
to the availability of DS-I and DS-3 facilities for use by CLECs creates a barrier to local 
conipetition i n  Maryland. 

Verimn contends that its policy is based on a decision of the United States Court of 
Appeals for the Eighth Circuit holding that unbundling only applies to the incumbent local 
cxchangc carrier’s (“ILEC”) cxisting nctwork. Veri7,on also notes that the FCC is considering 
whcthcr to modify these rulcs. Finally, Verizon claims that CLECs can cause Verizon to 
build new Facilities i f  CLECs order them as special access facilities and pay the minimum 
tern of two months’ worth o f  charges for special access DS-Is and one year’s worth of 
charges [or DS-js hrfore con\,ertins them to UNEs. The CLECs contend that Verizon’s 
policy resulLs in new facilities costing CLECs more than if these facilities were provisioned at 
U N E  rates. 

The C‘omnlission does not dispute the effect of the Eighth Circuil decision, and the 
Commission is cognizant o f  thc fact that the FCC Ihas prcviously found that similar Verizon 
policies 111 otliel. statcs do not 1 iolate the competitive checklist. In this proceeding, however, 
the evidence supports the claim that Vcriron’s policy has the effect of increasing CLEC costs 
a n d  provisioning iiitcrvals which ticlay tlic CLECs provision of service to the end user, and as 
such creates :I harricr to couipelition. The record suggests that a number of CLECs are 

l:.g.. DS-I and DS-3 loops or nt l ie i~  Iiigh capacity taci l ir ies. including interolticc facilities or entrance facilities. 
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unaware that the special access facilities which are ordered because of the lack of available 
facilities may hc converted to l ~ J N E s  after two months for DS-Is and one year for DS-3s. This 
conversion policy enables the CLECs io have access to the high capacity facility without the 
excessive cost of maintaining the facility at the higher special access rates indefinitely. 

Therefore, as a temporary measure, the Commission finds that if a CLEC orders a DS- 
I as a UNE n i t h  a requcst lor automatic conversion, and Verizon does not provision i t  
because of lack of facilities, Verizon shall convert the UNE order to a special access order and 
then convert the newly-built special access facility to a UNE automatically after the tariffed 
time has elapsed. This automatic conversion will only occur in those situations where the 
CLEC‘ originally requested U N E  facilities, and this request was denied by Verizon. 
Moreover, the FCC mlcs and limitations on converting special access to UNEs shall be 
followed for cach conversion Verizon shall put this revised ordering arrangement in place 
within four months. 

The Coninmission’s concerns pertaining to the effect of Verizon’s “no build” policy on 
competition have been echoed in other Verizon jurisdictions, including Virginia. There, the 
Virginia State Corporation Commission (“VSCC”) has instituted a proceeding to consider this 
issue, and thc practice is also under consideration in the FCC’s Triennial Review. This 
Commission will actively monitor both proceedings and upon their conclusion take further 
action as may be necessary 

Finally, the Commission is concerned about the limited amount of information 
Verizon provides a CLEC when no facilities arc available. Verizon is dirccted to identify to 
the CLEC the reason for each no facilities finding. 

2. Dark Fiher 

Dark fiber, analogous to unused copper loop or transport facilities, is fiber that is in 
place but has not been activated througli the connection of the electronicsiphotonics to cany 
communications services. Dark fiber is useful to local exchange carriers in a vanety of ways 
including the provision of advanccd services or services offcrcd over high bandwidth. Dark 
fiber can also be cost effcctivc and can result in economies of scale being achieved by 
CLECs. In accordance with the FCC’s rules and regulations, lLECs must make dark fiber 
a\,ailable to CLECs pursuant to section 251(c)(3) of the Act. The Commission believes that 
the record in this ciisc sussests thc lack of accessible infomiation from Verizon to CLECs 
prevents CLECs iron1 identifying and locating existing dark fiber within Verizon’s Maryland 
network. Further. i t  appears that the CLEC’s inability to reserve or order dark fiber while a 
request for collocation arrangement is pending creates an additional bamer to the 
developnienl o f  local competition in Maryland. 

Accordillg to Veriron, die FCC addressed the second issue noted above in its recent 
Virginia Consolidiited Arbitration Order. As a result, Verizon is now required i n  Virginia to 
permit CLECs io order the desired dark fiber ten busincss days after the CLEC requests a 



Mr.  Williani R. Robcrrs 
Ileccmber 16. 200? 
Pagc 5 

collocation arrangement. The Commission hereby directs Verizon to implement this policy in 
Maryland. Thus, CLECs will be permitted to order dark fiber and collocation arrangements in 
this manner. The Commission believes that this ncw requirement will advance the 
developmcnt of competition for advanccd services in  Maryland, such as high speed data 
access. 

With regard to the issue of whether Verizon provides adequate information to CLECs 
so that they might locatc dark fiber, Verizon contends that the Company has improved this 
process by providing alternative routing to a requesting CLEC. While this change is a step in 
the right dircction, i t  represenls only a minimal improvement at best. The Commission 
hereby directs Vcrizon to continue to provide this alternative routing. Furthermore, the 
Commission directs Venzon to provide to a CLEC upon request, central office and all related 
termination points for all fiber facilities for any office or group of offices at which the CLEC 
is considering ordering dark fiber. This will enable CLECs to have access to more accurate 
information pertaining to the availability of dark fiber on routes where fiber is actually 
installed and will operate to reiiiove a barrier to competition by improving access to UNEs 
and the quality of information available to CLECs. 

3. Geographically Relevant Interconnection Points (“GRIPS”) 

Verizon has entered as evidence in this proceeding a Model Interconnection 
Agreement containing terms which require CLECs to establish with Verizon one or more 
GRIPS or virtual geographically relevant interconnection points (“VGRIPs”) at designated or 
agreed upon points within cacli Local Access and Transport Area (“LATA”) of Verizon’s 
network. This Commission previously considercd this proposal in Case No. 8887, the Sprint 
Communications Co., L.P./Vcriron Arbitration. wherein the Commission rejected Verizon’s 
GRIP/VGRIP proposals. The proposed language i n  the Model Interconnection Agreement is 
substantially the same as the language proposcd by Verizon during the Sprint Arbitration as 
well as (hc language rejecred by the FCC in the Virginia Consolidated Arbitration. This 
Commission’s position on this issue rcmains unchangcd. The Commission does not accept 
Vcrizon’s GRIPS or VGRlPs proposals. 

According to Verimn, its Model Interconnection Agreement has bcen modified to 
reflect the rcstilts of the FCC’s Virginia Consolidated Arbitration Order. However, the Model 
Interconnection Agrecment. which was  dated prior to the issuance of the Virginia 
Consolidated Arbitration Order, was scibmitted as cvidcncc in this proceeding. It does not 
rcflcct that change. Thc Comnlission hercby direcls that Verizon shall not include GRIPS or 
LGRIPs provisions in any Modcl lnterconncction Agreement in use in  Maryland unlcss 
expressly authorized by this Comniission or the FCC. 

4. Billing 

The Virginia State Corporation Commission’s testing of Verizon Virginia’s OSS did 
not separately test the accuracy of the Billing Output Specification/Bill Data Tape 
(“BOSIBDT”) clectronic billing system used by Vcrizon to generate bills for some CLECs. 
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l h e  evidence i n  this proceeding demonstrates the importance of having a means of ensuring 
that Verizon provides CLECs with timely and accurate paper and electronic bills. The 
Commission notes tha t  the negative effects of incorrect billings falls more heavily on CLECs 
in a developing competitive market. The updated version of the Maryland Carrier-to-Carrier 
Guidelines, which enforces Verizon’s performance, will become effective January 2003. 
They include metrics to measure important aspects o f  the billing process. These inetrics 
rcquire 95% of all billing claims to he acknowledged within two business days and also 
require that ~ S Y O  of these billing claims be resolved within 28 days after acknowledgement. 

This Conimission has concerns that, under the stress o f  high commercial volumes 
clectronic billing may cxpcrience unanticipatcd difficulties. Therefore, in ordcr Tor this 
Commission to monitor whethcr Verizon’s electronic billing is working successfully under 
commercial applications and volumes, the Commission directs Venzon to alter the report 
dimensions lo  include CLEC aggrcgate, CLEC specific, Verizon affiliate aggregate and 
VeriLon affiliate specific information on the billing metrics. Furthermore, the Commission 
dirccts the Maryland Carrier-to-Carrier Collaborative (“Collaborative”) to examine whether 
different nielrics adopted in New Jersey or other jurisdictions are appropriate for use in 
Maryland. 

5. Entrance Facilities 

Verizon Maryland is required by the I996 Act and tlie FCC to provide interconnection 
using all technically fcasihle means, including loop facilities. Verizon indicates that i t  will 
provide thc types of interconncction such as that requested by Core Communications subject 
to appropriatc amendments to thc parties’ interconnection agreement. According to Verizon, 
Core and some other CLECs are requesting a lesser form of interconnection which is no1 
~isually iiicluded in the interconnection agreements. The CLECs contend that this form of 
interconnection is nccessary due to cost and provisioning time considerations. However, the 
Commission is pleased to note Vcrizon’s willingncss in  Salisbury, Maryland to modify their 
prcvious policy by agreeing to interconnect with Core using its existing retail facilities in 
shared arrangement. This appcars to remove a barrier to competition. 

Thc FCC, in its interpretation of $25 I (c)(2), requires ILECs to provide interconnection 
that is “at least” equal in quality to that enjoyed by (he ILEC itself. The FCC also requires 
ILECs to provide interconnect~on arrangements wlien the request is technically feasible, 
subject to tlie te rn is  of thc parties’ interconncction agreements. The Commission finds that i t  
is technically fcasiblc i n  some instances for Verizon to provide entrance facility 
interconnection to requesting carriers over loop facilities that are shared with Venzon’s retail 
customers, rather than over conventional intcroftice facilities, 

Furthcrniore, Veriron shiill be required to provide entrance facilities to requesting 
CI,ECs over existing loop facilitics ihat arc sharcd with Verimn’s retail customers when 
capacity exists. The fact that a (‘LEC has requested ihe shared facilities demonstrates that the 
CLEC is williiig to acccpt i~ lesser quality fomi of interconnection, and the performance 
limitations that such lesser quality interconnection may entail. In order to accommodate 
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CLECs seeking this form of interconnection, Verizon is directed to provide within thirty (30) 
days of acccpting the conditions i n  this letter, a Model Interconnection Agreement 
aniendnicnt that can be adopted by CLECs seeking this form of interconnection with Verizon. 
This amendment shall be filed w i t h  and must be approved by the Commission. In addition, 
the Collaborative shall consider the issue of what metncs and PAP will apply in this situation. 
The Commission intends to monitor Verizon’s provision of these facilities while the 
Collaborative is considering this issue. 

The Commission is aware that many  issues pertaining to interconnection trunking o v a  
loop facilities are under consideration in a separate Commission proceeding, Case No. 8881. 
The Commission believes t1i;iI this proceeding will resolve the majority of the issues 
pcrtainjng to [his aspect of entrance facilities, and determine if any barriers to competition 
exist. 

6. Enhanced Extend Loops 

An Enhanced Extended Loop (“EEL”) consists of a combination of an unbundled 
loop. multiplexing/concentrating equipment, and dedicated transport. The record in this 
proceeding suggests that Veriron’s requirement that CLECs order the component parts of 
EELS in a sequential, rather than a coordinated, manner requires CLECs to pay for facilities 
bcforc they are assembled in useful rorm Thus, the process by which Verizon requires 
CLECs lo order EELs creates tinwarranted delay and additional costs. 

Evidence prcsented i n  this proceeding demonstrates that a different ordering process 
currently is being uscd in Massachusetts. The Commission hereby requires that Verizon 
adopt in Maryland the tariffed Massachusetts EEL ordering and billing process. In order to 
accommodate CLECs seeking EELs, Verizon is directed to provide to the Commission, 
within thirty (30) days of acccptiiig the condition in this letter, a Model Interconnection 
Agreement amcndrncnt that can be adopted by any CLEC seeking this form of UNE. This 
amendment shall he filcd with and must be approved by the Commission. 

7. Line Sharing 

Line shiiring occurs when an incumbent is providing, and continues to provide, voice 
scrvicc on a particular loop to which ii CLEC provides or seeks access i n  order to provide 
xDSL scnicc According 10 rlie cyidence prcsentcd, where ;in end user formerly was 
pto\ided voicc and data services hy Vcri7on and cliooscs to receive its voice services from a 
CI-EC, the cnd user will losc its data or DSL services rroni Vcrizon. The Commission is 
exrrcmely concerned about this potenlial side effect on a consumer’s decision to engage i n  

dccision to sclcct 3 competitivc local exchange providcr. The Commission is pleased that 
Vcrizon I U S  indicated that i t  is willing to enter into technical and business discussions with 
CLECs lo  altempt to arrangc the relationships necessary to make such a consumer decision 
unnccessary. Such an offer addrcsscs the Commission’s public interest concerns pertaining to 
this issuc. Thc Commission directs that Verizon make thc offer available to all CLECs. 

CIIOICL. tha t  IS that the customcr has to weigh its desire 10 maintain its DSL service against its 
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8. Metrics Replication 

The Commission rccognizes the necd to ensure that Venzon’s performance in 
providii~g scrvice to CLECs cnntinues and improves after Verizon enters the long distance 
market i n  Maryland. For this reason, thc Commission approvcd both the Carrier-to-Carrier 
Guidelines and the Performance Assurance Plan (“PAP”). The Commission relies upon 
Verizoii to provide thc metrics reports that mcasurc Verizon’s performance and trigger the 
payments applicable under thc PAP. 

In ordcr to better ensure the accuracy of ihesc reports, Verizon is directed to file 
exception reports refiling rhosc rnetrics found to be in error. The metrics are to be corrected 
where the discovered error has a n  effect on the aggregate calculation of PAP remedies in 
excess of S 1,000. This refilinx shall occur in any instance whcre an error has been noted and 
corrected, rcgardless of wliat party discovers the error. After six months experience, the 
Commission will evaluate thc need to continue this refiling requirement. 

Furthcnnore, an ability to replicate the rnetrics reports provided by Venzon will allow 
the Commission to verify the accuracy of the metrics measuring Verizon’s performance. The 
Commission shall require tha t  Verizon, upon reqtrest of the Commission, hire a consultant 
who shall report directly to the Commission and shall train the Commission Staff on how to 
set up Maryland Performance Metncs replication. After the consultant is hired, Verizon shall 
provide Staff access to the Metrics Hotline to answer questions that may arise concerning the 
complementation of the Cuidclines and shall cooperate with Staff to provide the data required 
to allow Staff to conduct rcplication as necessary to confirm the accuracy of Verizon’s 
prrformancc reports. 

9. Directory Listing and Related Charges 

The Virginia State Corporalion Commission’s OSS test did not include a meaningful 
cxaminatioii of the accuracy of directory listings. The Commission is concerned that 
directory errors. both whitc and ycllow pages, cause disruption to CLECs disproportionately. 
Thus, this Conimission will he carefully monitoring directory listing errors, and will, if 
neccssary, institute a special proceeding to address any concerns. 

Furthci-, lestimony in  this procceding indicatcs that Vcriron encourages CLECs to use 
thc Directory Listing Inqu i ry  ptc-order query in order to ensure the accuracy of White Pagcs 
Listings. Vcriroii expressly stated that thc Coiiipany currently does not charge for this 
inqui ry .  However, Veri7,oii’s Modcl Interconnection Agccment includes a charge for pre- 
order qucries rh i i t  includes thc Directory Lisiitig Inquiry .  Since Ven’zon does not charge for 
this inquiw i n  Varyland, Veriion is hercby directed to amend ils Model Interconnection 
Agrcement used in Maryland wilhin thirty (30) days of accepting the condition in this letter to 
indicate that no charges apply. Furthcrmore, Verizon is hereby prohibited from instituting 
such a charge unless the Company first obtains thc approval of this Commission. 
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10. Unhundled Network Element (“UNE”) Pricing 

The record in this procceding supports a tinding that establishing an appropriate level 
of UNE rates. in particular UNE-P, is essential in encouraging competitive entry into the 
Maryland market. In  Case No. 8879, the Commission currently is completing a 
comprehensive resetting of UNE rates. The Commission intends to complete that case and 
issue a final order soon. 

The Comniission concludes tha t  pemiitting Verizon to continue charging the currently 
erfcctive U N E  ratcs will not adcqualcly promote full-scale market entry in Maryland. The 
Commission is particularly concerned about the loop rate and the unbundled switching rate. 
Accordingly. Verizon is directed to reduce these rales in the manner described below. 

With regard to the U N E  loop rate, the Commission requires Verizon to agree to reduce 
this rate from the current statewide average of $14.50 to a statewide average of $12.00. 
Additionally, Verizon is required to reduce its end-office per minute-of-use switching element 
56% from S0.003800 per minute to $0.001676 per minute. Finally, for the other rales 
previously instituted in Case No. 8731, Phase 11, Verizon is directed to adopt an interim rate- 
setting approach similar to that the Company employed and the FCC approved in Verizon 
Virginia’s 4 271 filing. The Commission directs Verizon to file a list of these rates with the 
Commission at the same time that the Company accepts this condition. 

Moreover, the Commission also requires that Vcri7,on commit to make the rates 
adopted in Case No. 8879 retroactive to the effective date of the reduced rates discussed 
above, The effective date of these rcduced rates shall be within five days of the date of this 
letter. 

Finally, in [he cvent that the. Order issued in Case No. 8879 is subsequently overturned 
a n  appeal, Verizon shall commit to reinstituting the rates sct forth ahove until such time as the 
Commission reconsiders the decision rcndercd in Case No. 8679 to the extent required by the 
Court. 

I I .  Additional Policy Concerns 

In addilion to the conditions contained i n  numbered paragraphs I through 10 of this 
letter to which Vcriron must respond, the Comnlission a150 has several policy concerns 
pcrtaining to compctition within thc State of Maryland. 

A. Retention of the UNE-Platform 

The Cnnuniission is cxrreinely concerned that the FCC is considering modifications to 
Ihe list 01’  Iliibundlcd Network Elements (“UNEs”) and the availability of LINE-Platform 
( “ W E - P ” ) .  On November 20, 2002, this Commission, along 75 other State Commissioners 
from 33 othcr states, sigiicd ii lelter to the FCC indicating support for continued State 
flexibility to maintain the UNE-P. The evidence in th is  proceeding demonstrates that 
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increased competition in Maryland exists in large measure because of the availability of UNE- 
P. With very limited UNE-P and resale, Maryland achieved a local competition level of only 
4% as of Deceinher 2001. In  six months time, according io the FCC's most recent report on 
tlic status of local conipctiiion. Maryland wcnt from 4% to 6% in the level of competition due 
primarily to UNE-P. It appears that without W E - P  that growth vector will clearly be 
rcduced. The Commission believes that any alteration from UNE-P as presently constituted 
would have significant adversc effects on the competitive market in  Maryland. However, the 
Commission continues to assert that a FCC deterniination on these matters will not preempt 
furthcr consideration by this Coniinission of the appropriate list of UNEs in Maryland. 

B. lj272iAffiliates 

Thc Commission is concemcd that Verizon's interactions with its affiliates are 
conducted 011 the same ams-length basis as its interactions with any unrelated CLEC, in order 
to ensure that local exchange c~istoiners do not subsidize the long distance customers. 
Consequently, thc Commission intends to closcly and actively monitor Verizon's compliance 
with the separate affiliate requirements and associated safeguards contained i n  6272 of the 
1996 Act. I n  particular, the Commission will carefully review the biennial audit that Verizon 
is  required to obtain and pay for under 5272(d)( I) ,  which audit must be submitted to this 
Commission in accordance wlth $272(d)(2). Furthermore, the Commission will participate 
fully in the biennial audit proceedings conducted by the FCC, and institute its own 
procceding, if necessary. 

c'. E91 I 

Thc Commission has reservations about Veri7,on's use of the information contained in 
the E91 1 database, which docs not appear to he consistent with the purposes envisioned by 
tlie legislature when the EO1 1 program was established. The E91 1 database was developed 
for a very spccific purpose. lo enable law enforcement and emergency service workers to 
localc peoplc in  emcrgency, aiid sometimes life threatening, situations. The E9 I I database 
was not developed for use in thc manncr Verizon has attempted to use i t  in this proceeding. 
Because the t91  I database \vas not dcvelopcd to provide local exchange carrier line counts, 
its use for this purpose is qucstionable, as are the results obtained through the database. 
Furthermore. tliesc results are not verifiable. The Commission encourages Venzon to develop 
a inore transparent and vcrifiahle source of statistics to estimate the level of competition. 

CONCLUSIOK 

Upon iniplcmentation 01' lhcse various opcrational enhancements, the Commission 
believes that continued development of a compelitive markel wIlI occur in Maryland. That 
oiitcoine is surcly the intent of  ihc 1996 Act and the FCC's goal as well. Thus, the envisioned 
reward of long distance enlry lo Veriron Maryland should bc afforded them. To move 
Maryland marc toward the national a\,erage in local competition is an outcome that will also 
surely benefit Mapland c~~sloiiicrs. both husincss customers and individual citizens alike. 
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Verizon is directed to respond to this letter with a written confirmation that Verizon 
will comply with the conditions set forth i n  itcms 1 through I O  above prior to filing its $271 
application with the FCC. 

By Direction of the Commission, 

--i Gail C. McDonald, Commissioner/ 

Harold D. Williams, Commissioner 

cc: All Parties and Interested Pcrsons oPRecord 


